Salah for a travelling female in her menses

Question

I have read in a book that if a woman travels whilst in the state of menstruation, her travel
in the state of menstruation will not be regarded as travel for the purpose of shortening the
Salah. Therefore, if she exits the state of menstruation and does not travel further, she will
not shorten her Salah. Please can you shed light on this issue and outline the views of the

four schools of thought.

According to most Hanaff scholars, the travel of a woman in her menses does not constitute
travel for the purpose of shortening the Salah. Therefore, if she commences and completes
her journey in the state of menstruation, she will not shorten her Salah at this destination.
However, if her menstruation finishes and she continues to travel thereafter, she will
shorten her Salah. This position has been affirmed by many Hanafi scholars including
‘Allamah Abh Bakr Muhammad ibn Ibrahim ibn Anish al-Hasiri al-Bukhari (d. 500/1107),
‘Allamah Zahir al-Din Muhammad al-Bukhari (d. 619/1622-3), the eighth century jurist
‘Allamah Dawid ibn Yasuf al-Khatib (n.d.), ‘Allamah Farid al-Din ‘Alim ibn al-‘Al3> al-
Tatarkhani (d. 786/1384-5), Hafiz Badr al-Din al-‘Ayni (d. 855/1451), ‘Allamah Ibrahim
Halabi (956/1549), ‘Allamah Haskafi (d. 1088/1677), ‘Allamah Tahtawi (d. 1231/1816),
‘Allamah Ibn ‘Abidin (d. 1252/1836), Shaykh Ashraf ‘Ali Thanawi (d. 1362/1943), Mufti
Mahmtd Hasan Gangohi (d. 1417/1996), Mufti Rashid Ahmad Ludyanwi (d. 1422/2002),
Mufti Rada’> al-Haq (b. 1369-70/1950) and others. This is also the famous position of the
Maliki school of thought. The reason why her travel will not constitute travel for the
purpose of shortening the Salah is that a woman in her menses is not mukhatab
(addressee/instructee) to offer Salah, not even as qada’. Therefore, her intention to travel
is irrelevant in so far as shortening Salah is concerned, just as the intention of a non-

mature child who travels is not relevant according to the dominant Hanafi position.

However, according to some Hanafi scholars, her journey in the state of menstruation
constitutes travel and she must shortern her Salah accordingly. This is the view of the
famous Hanafl jurist Imam Abu Ja‘far al-Hinduwani (d. 362/973). ‘Allamah Shurunbulali (d.

1069/1659) is also inclined towards this. From contemporary scholars, this view has been




adopted by the scholars of Darul Uloom Karachi such as Mufti Muhammad Taqi ‘Uthmani
(b. 1362/1943) along with Mufti Shabbir Qasmi of Moradabad, India. My respected teachers
Mufti Shabbir Ahmad (b. 1376/1957) and Mufti Muhammad Tahir Wadi (b. 1376/1957) are
also inclined towards this. This is also the position of the Shafi? and Hanbali schools of
thought, and several Maliki scholars are also inclined to this. This appears to be the

preferred view based on the following reasons:

1. Almighty Allah says in the Qur’an (4:101), “And when you travel throughout the
land, there is no blame upon you for shortening the prayer.” Almighty Allah says in
the Qur’an (2:184-5), “And whoever from you is ill or on a journey, then the same
number from other days.” These verses are general and do not stipulate any
conditions in relation to the travel or the traveller. Thus, according to the Hanafi
school of thought, all forms of travel including travel for a sinful purpose constitute
travel for the purpose of shortening the Salah and the option not to fast. Likewise,
the travel of all different types of travellers including a menstruating woman should
constitute travel, as the reason for shortening Salah and the option not to fast is
travel.

We have not come across any hadith or statement from the first generation of
Hanafi jurists which suggests that the travel of a menstruating woman does not
constitute travel for the purpose of shortening Salah or the option not to fast. This
is particularly relevant because the female companions would travel with the
Prophet ¥ and it would be inevitable for some of them to be in the state of
menstruation at some point during the journey. If their travel in the state of
menstruation did not constitute travel for the purpose of shortening Salah, this is
likely to have been transmitted.

According to most Hanafi scholars, the travel of a non-mature child does not

constitute travel whereas the travel of a non-Muslim constitutes travel. This is

because the child is not mukallaf (responsible) and mukhatab and therefore his

intention to travel is not valid, whereas a non-Muslim adult is mukallaf and
mukhatab and therefore his intention to travel is relevant. Although there is a clear
difference between the state of menstruation and disbelief, however, in both
conditions there is a common feature in that both are mukallaf and mukhatab, as
outlined below. Thus, based on analogy, the travel of a woman in her menses should

constitute travel for the purpose of shortening the Salah.




4, A woman in menstruation is mukallaf and mukhatab. This is illustrated by the fact
that the prohibition of travelling without Mahram also applied to women in
menstruation. Similarly, a travelling woman can choose not to fast after her
menstruation ends. Similarly, a woman in her menstruation is required to enter the
state of ihram when she passes the miqat. These examples demonstrate that a
woman in her menses is both mukallaf and mukhatab. This is why she is obliged to
make qada’ of the missed fasts. It is a separate matter that the Shari‘ah has not
prescribed the Salah to be repeated for a very good reason. The instruction not to
perform Salah temporarily during her menses does not mean she is incapable of
making an intention to travel. Thus, her intention to travel is valid.

Moreover, it could be argued from one perspective that the khitab
(address/instruction) to a woman in her menses is stronger than the khitab to a non
Muslim because a non-Muslim who accepts Islam is not required to make qada’ of
any fasts. It is perhaps for this reason some Maliki scholars have mentioned that
there is a difference of opinion whether non-Muslims are mukhatab of furdc
(branches, compared to usil, beliefs), whereas women in their menses are
mukhatab prior to their menses by consensus and that the khitab of Salah is
temporarily suspended due to an obstacle (menses) which will come to an end. This
also suggests from one Maliki perspective that the khitab for women in their
menses is stronger than the khitab for non-Muslims. This is why some Malikis
suggest that the travel of a woman in her menses constitutes travel unlike the travel
of a non-Muslim, opposite to the opinion of most Hanafi scholars.

We have not come across this issue in the works of Imam Muhammad ibn al-Hasan
al-Shaybani (d. 189/805). Based on the books cited in this document, Imam Abu
Ja‘far al-Hinduwani (d. 362/973) appears to be from among the most senior and
earliest scholars who has a view on this issue. This not withstanding the fact that

‘Allamah Abi Bakr al-Hasiri al-Bukhari (d. 500/1107) and ‘Allamah Zahir al-Din al-

Bukhari (d. 619/1622-3) and others cited above are also senior jurists as clearly

demonstrated by the fact that most Hanaff jurists have subsequently relied on their
position. It is worth noting, as mentioned by Mufti Muhammad Taqi ‘Uthmani (b.
1362/1943), that ‘Allamah Ibn ‘Abidin (d. 1252/1836) did not have access to al-Muhit
al-Burhani wherein the view of Imam Abii Ja‘far al-Hinduwani (d. 362/973) is cited. If
‘Allamah Ibn ‘Abidin (d. 1252/1836) was aware of it, he may have adopted it or at

least cited it as a view. The same is true for some of the other Hanafi jurists. Further,




it has already been mentioned that Imam Aba Ja‘far al-Hinduwani’s (d. 362/973)
position is the same as the position of the Shafi‘i and Hanbali schools. Several Maliki

scholars also share this view.

In conclusion, the preferred view appears to be that in this scenario the woman should
shortern her Salah. However, as there is a difference of opinion among the Hanafi and
Maliki jurists regarding this issue, the obligation of Salah will be fulfilled by performing the
full four Rak‘ah Salah, even according to the Shafii and Hanbali schools of thought as they

do not regard shortening the Salah necessary. Thus, in this scenario, if a woman shorterns

the Salah or performs the full four Rak‘ah Salah, there is no need to repeat the Salah.
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Allah knows best

Yusuf Shabbir

3 Sha‘ban 1438 / 30 April 2017

Approved by: Mufti Shabbir Ahmad and Mufti Muhammad Tahir
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