Query regarding menstruating woman unable to perform

‘Umrah due to limited stay in Saudi Arabia

Question

I have read on your website on the following link

https://nawadir.org/2016/05/30/menstruating-woman-unable-to-perform-umrah-due-to-

limited-stay-in-saudi-arabia/ in which you state that a menstruating woman cannot exit her

Thram until she performs her ‘Umrah. My question is when ‘A’ishah (may Allah be pleased
with her) was unable to perform ‘Umrah due to menstruation, the Prophet # instructed her to
leave her ‘Umrah and exit Thram. This suggests that it is possible to exit the state of Thram

without performing ‘Umrah.
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According to the Hanafi school of thought, if a woman enters Makkah in the state of Thram
with the intention of performing ‘Umrah in the days preceding Hajj and is unable to perform
‘Umrah due to menstruation, she will exit her ‘Umrah Thram and enter into Thram for Hajj. On
completion of Hajj, she will proceed to Tanim and perform “‘Umrah in lieu of the missed

‘Umrah. She will also be liable to give a Dam (sacrifice of goat or equivalent).

This ruling is based on the narration of ‘A’ishah (d. 58/678) (may Allah be pleased with her)
who says, “I arrived Makkah while I was menstruating, so I did not perform Tawaf around the
Ka‘bah or between Safa and Marwah. I complained of this to the Prophet # and he said, “Undo
your braids and comb your hair, and then assume the lhram for Hajj and leave the ‘Umrah.” I

did so, and when we finished the Hajj, the Prophet ¥ sent me to Tan‘im with ‘Abd al-Rahman
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ibn Abi Bakr [d. 53/673-4] to perform the ‘Umrah. The Prophet £ said, “This [‘Umrah] is in lieu
of your [missed] ‘Umrah” (Sahih al-Bukhari, 1556).”

Apart from the scenarios of Thsar (prevention), to do Rafd and exit the ‘Umrah Thram is only
possible for the fulfilment of Hajj, as in the aforementioned hadith. A similar scenario has
been mentioned by jurists. If a Qarin with the intention of ‘Umrah and Hajj enters Makkah and
does not perform his Tawaf by the time of Wuqif in ‘Arafah, he will be regarded as having
abandoned his ‘Umrah. He will be liable to compensate via a Dam and perform ‘Umrah as
Qada’”’ Similarly, if a person enters into Ihram solely for Hajj and starts Tawaf, then intends to
perform ‘Umrah, he will abandon the ‘Umrah, and Qada’ and Dam will be necessary.” Thus,
exiting the Thram of ‘Umrah is only possible if it relates to Ihsar or the fulfilment of Hajj.
‘Allamah Kasani (d. 587/1191) explains that ‘Umrah can be abandoned for the fulfilment of
Hajj.’ ‘Allamah Sarakhsi (d. ca. 490/1097) explains that this is because Hajj supersedes ‘Umrah
as it is more important and can only be performed on certain days.’ Therefore, the hadith of

‘A’ishah (d. 58/678) (may Allah be pleased with her) does not provide basis for a person to exit
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the Thram of “‘Umrah unless it is necessary to do so to perform Hajj. It is for this reason,
‘Allamah Ibn ‘Abidin (d. 1252/1836) explains that a person in the state of Thram cannot
abandon his Thram by shaving his hair or wearing clothes and that his intention of exiting the
state of Thram is void unless he has been ordained to exit the state of Thram’ (as in the
aforementioned Hajj related scenarios or the scenarios of Thsar). This is further evidenced by
the fact that if a person in the state of Thram engages in sexual intercourse before ‘Umrah, his
‘Umrah is void and Qada’ is necessary. However, he will be unable to exit his Thram until he

finishes his ‘Umrah.?

It is worth noting that the explanation of the hadith of ‘A’ishah (d. 58/678) (may Allah be
pleased with her) is according to Imam Abt Hanifah (d. 150/767). However, according to Imam
Malik (d. 179/795), Imam Shafi‘ (d. 204/820) and Imam Ahmad (d. 241/855), ‘A’ishah (may
Allah be pleased with her) did not exit her Thram because it is not possible to exit the state of
Thram without performing ‘Umrah. Rather, she combined her Thram of ‘Umrah with her
Ihram of Hajj and became a Qarin. According to these scholars, the Tawaf al-Ziyarah suffices
for both Hajj and ‘Umrah and a Dam of Qiran becomes necessary. It is for this reason,
according to them, the ‘Umrah performed by ‘A’ishah (may Allah be pleased with her) from

Tan‘im was optional and not in lieu. In effect, she performed ‘Umrah twice.’
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In conclusion, according to the Maliki, Shafi7 and Hanbali schools of thought, ‘A’ishah (d.
58/678) (may Allah be pleased with her) did not exit her Thram. According to the Hanafi school
of thought, she did exit her ‘Umrah Ihram enabling her to enter into Ihram for Hajj. Exiting
the Thram in this manner was ordained due to the necessity of performing Hajj. We have not
come across any Hanaff jurist who has extended the principle of Rafd and abandoning ‘Umrah
beyond this in scenarios that do not relate to Hajj; neither have we come across any jurist who
has applied the principle of Thsar to the scenario in question, with the exception of a few
Shafi scholars.” If anyone has come across any jurisprudential basis within the Hanaft school
of thought to extend the principle of Rafd or extend Ihsar to this scenario, we would

appreciate if you could contact us.

Allah knows best

Yusuf Shabbir

26 Sha‘ban 1437 / 2 June 2016

Approved by Mufti Shabbir Ahmad Sahib

Note: We have come across one Hanafi scholar, ‘Allamah Abt al-Baqga> Muhammad ibn Ahmad
ibn Muhammad commonly known as Ibn al-Diya> al-Makki (d. 854/1450), a resident scholar
and judge of the blessed city of Makkah who is inclined to applying the principle of Thsar in
this scenario." He has also provided other solutions to this issue across the four schools of
thought and in so doing has followed in the footsteps of the Shaf‘ jurist, ‘Allamah Sharf al-Din
Abi al-Qasim ibn al-Barizi (d. 738/1338). However, we have not come across this in the earlier

texts, neither in subsequent texts.

Allah knows best
Yusuf Shabbir
27 Jumada al-Thaniyah 1439 / 16 March 2018
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